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ADVERTISEMENT. 


HOSE who know me, will 
eaſily believe, that I have not 
publiſhed a Charge, Now, de- 

Wy almoſt TEN YEARS AGo, from 
any Motive of Oftentation, or View 
of Advantage to my ſelf in it. 

By a very little Obſervation, any 
Man will be convinced, as I am ex- 
perimentally, That the Road to Cre- 
dit, or Preferment, has not lain that 
Way „ (though it has been ſo much 
trodden) of late. 


As theſe are not my I dne, 


it remains that I ſay what are. 
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I do 1t to bear my Teſtimony as a 
Magiſtrate, Now, and to ſhow that 
I did fo (however weakly or uſeleſly) 
ſo long ago, againſt the horrible Mi 
chief, which was then broke in upon, 
and is ſince ſpread, like a Torrent, o- 
ver the Face of This Country, by 


the Retailing thoſe Pernicious Diſtilrd 


Spirituous Liquors, now under the 
Conſideration of the Legiſlature. 

They have not, in my poor Opi- 
nion, many things to conſider, of 
more Importance, to the FUTURE, as 
well as Preſent Well- being of this 
Great Kingdom, than that is. 

It ſeems, as if the Legi 


the retailing them, in the Manner de- 


ſcribed by the Laws, without a Licence 


from 


ſlature, here- 
tofore, judged it ſufficient, to make 
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from the Juſtices of the Peace, as in 


the Caſe of Alehouſes, unlawful and 


penal. 


The Station the following Diſcourſe 


was delivered: in, would not allow my 


oing further, than to preſs upon the 
Magiſtrates, the Execution of the 


Laws, in this Point, as I found, or 


judged them to ſtand, then. 


But, how vain muft that Provifſſ on 
appear, when a few things are well 


_ conſidered ? 


I. The extreme Difficulty, Trou- 
ble, and Expence, to Gentlemen (whe- 
ther bred Lawyers, or not) that attends 
the ſettling, and returning the ſeveral 
Convictions, neceſſary for ſelling with- 
out Licence; ſo, as they ſhall hold 
good, in point of FoRM ONLY, when 


4 
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a Certiorari has brought them into 
WESTMINSTER-HALL. 

2. The almoſt certain Attendancy, 
either of that Writ, or an Action, u 
on any Conviction of this ſort : Sure 
to be ſupported by the large common 
Purſe, of a very opulent Body : and, 


in all Events, bringing an Expence, 


as well as Tadnble, upon ſingle or _ 


ticular Gentlemen, myurious, perhaps, 


to their Fortunes, and Families, - | 


them be ever ſo good: And thus, 
the End, puniſhing them, often, more 
heavily, For doing their Duty, than the 
Objects of their Juſtice can be, by it. 
But this is fo well enforced, by the 
late Report of the Committee at 


liſhed, that I chuſe rather to refer to 
that, 


Hicks's-HALL, which has been pub- 


[8] 


that, than enlarge more, here, upon 
the Point. 

Although, what relates to this Ar- 

gument, is, perhaps, the leaſt Part of 
the following Diſcourſe, ſome Conſi- 
derations inclined me to let the whole 
g0 together, rather than to break, or 
| give only a Part of it. 
: There are ſome Inſtructions in it, 
| which I found very neceſſary, WHEN, 
and WHERE they were delivered; and 
are expreſſed with a Strength, and 
ee beyond my Capgetty. 
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For what relates to His Majeſty, 
and the Royal Family, I offer it Now, 
as I did THEN, for a Proof, that I 
am touched with as lively a Senſe of 
the Felicities, as of the Misfortunes, 
| of my Country. 1 
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IS 
I have only to remark further, That 
this Charge was delivered, before the 
AQs, '2 Geo. 2. cap. 17. or 6 Geo. 2. 


cap. 17. which are taken notice of in 


Pag. 5, & 6, of a Book lately pub- 
liſhed, Entitled, DisTILL"D SPIRI- 
TUOUS Liquors THE BANE OF THE 
NATION, were in being. 


WILLIAM COWPER. 


0 


Gentlemen of the Grand Jury, 


HE Return of the Seaſon has brought 

Us together; You to enquire of, and 
preſent, all Matters Criminal, or for which 
an Indictment lies, by the Laws of the Land, 
and happening within your Juriſdiction ; and 
Us, to try, by another Jury, and puniſh 
the Offenders found Guilty, upon Your Ac- 
cuſation; or to refer them to ſome other 
Court, for the ſame End, as the Cafe may re- 
quire. 1 | 


How ancient this Courſe of Proceeding is, 
and whether it was amongſt Us before the 
Conqueſt, or came in then, or after, is a Diſ- 
quiſition, not, I think, at preſent, any thing 
ſo Material, or likely to be ſo Uſeful to You, 


| as it will be to Conſider, the great Advantage, 
and Utility of it, for protecting the Innocent, 
and puniſhing the Guilty. You come (or 


ſhould 
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ſhould come) indifferently, out of all Parts 


of the Liberty, ſo tha tſcarce any thing Mate- 


rial for your Preſentments, can be ſuppoſed to 


happen throughout it, but muſt probably be 
known to ſome or other of You ; And in this 
alſo, You are Aided by the Preſentments made 


to You, by the inferior Peace-Officers, in eve- 
ry Diviſion ; which You may, and ought to 
make Your Own. You are to be of the more 
ſufficient Sort of the Inhabitants, and conſe- 
quently ſuppoſed leaſt liable to Corruption, 
Fear, or Byaſs of any kind, whereby the Guilty 
may eſcape, or the Innocent be in Danger : 
And if you perform Correctly, what your Oath 
enjoins You, Your Body is One of the nobleſt 
Inſtruments in the Hands of the Law, for pre- 
ſerving the publick Peace: For your Enqui- 


ries extend from the Higheſt Treaſon, to the 


loweſt Treſpaſs ; and tend to puniſh any Cri- 
minal Violence, or Tranſgreſſion, done, or at- 
tempted, againſt the King, or the Meaneſt of 
his Subjects, in their Perſons, or Properties; 
. which the Law regards, as done againſt the 
King Himſelf ; there being a reciprocal Rela- 


tion 
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tion, between him, and his People; The 
King being (under the Law) Our Great Guar- 
dian, and (as it is well enough expreſs d in One 


of Our Law-Books ) every Subject having In- 


Z tereſt in the King, and by living under his 
Laws, being a Member of the ſame united Po- 


litical , Body, of which he is Head; ſo that 
what affects him, affects the Publick, and in 
like manner, he is affected, by an Injury done 
to any Member of the unn 


This, Gentlemen, may ſerve, Fob a general 
View of the Nature, and Extent, of the Ob- 


ligation: You lie under; and there is, certain- 


ly, no Part of the Realm, where there is 
little need to be very preciſe, or particular, in 
a Charge, as in theſe two Great, and Populous 
Cities, of London, and . amin ſter-; ; where 
theſe Services occur ſo oſten, and the Number 
of the Preſentments, and Indictments, is al- 
ways fo conſiderable. I have found, after pret- 
ty long Experience, that Grand-Jurys here, 
have rather wanted the proper cements to 


* Plowd. 231. 
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1 12 | 
do their Duty, and a right Notion of the 
Mannzx of doing it, and of the Extent of their 
Authority, than to be told what Taincs are the 
Objects of it, or to have delivered to them a 
Detail of the Offences, by them inquirable, 


I ſhall therefore, Gentlemen, content my 


ſelf, with recommending to Your Thoughts 
under that Head (1.) The preſent Condition 


of your STREETS, and PavemenTs; which I 


never knew, I think, ſo bad: And I ſin- 
cerely believe, is greatly owing to the Havock 
made in them by ſome Companies, which 
you know, in laying their Great Water-pipes ; 
and their very Negligent, and Inſufficient Way 
of reſtoring (1 cannot call it making good) 
what they have torn to pieces: Much, I fay, 
of this, is owing to thoſe Societies; tho' ſome 
is alſo to the Neglects, and Defaults, of parti- 
cular Inhabitants, who ought to pave, and 
the Scavenger, who ought to keep them clean; 
I hope we ſhall find in Your Preſentments, 


upon this Occaſion, a due Conſideration of 


each of them. 
(2.) 1 


4 
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(2.) In the next place, Gentlemen, bethink 
Yourſelves, whether you ever remember dif- 
orderly Houſes, of moſt kinds, abounding in 
a greater Proportion; Houſes of Lewdneſs; 
and many there yet are, (notwithſtanding our 
particular Vigilance, and Labour of fome Years) 
of exceſſive, and illegal Gaming. I will men- 
tion thoſe too that wound Us in a moſt ſen- 
ſible Part (I mean, the Capacity and Ability 
to Labour of the Common People) the Per- 
nicious Shops or PLACES FoR RETAILING Fi- 
ERT INTOXICaTING ComeoslTIONS with hard 
Names, to the PooRRR SoRT. Thele, Gentle- 
men, have been found, by Inſpection, to a- 
mount to Many TrousanDs, in Your Liberty 
only; and they are Daily encreaſing, from the 
Impunity with which they practice: A gene- 
ral Preſentment, made of theſe, by You Gen- 
tlemen, as a moſt dangerous Nufance, of the 
worſt Conſequence, and Example, to the 
Lives, and Manners of the People, I do nat 
deſpair, may have a good Effect; at leaſt in 


ſuggeſting the Conſideration of proper Me- 


thods 


114 


thods here, or ELSEw HERE for their Regulation, 
or Suppreſſion; 1 am ſure, it will be full of 
Honour to Your ſelves, 


| hope the Gentlemen in the Commiſſion of 


the Peace will pardon me, if the Importance 
I think the Subject of, makes me, perhaps, a 
little irregular, in ſtating To THEM, the Words 
of the Laws, by which they have ſome Pow- 
er in the Matter ; their full ns ITS: 
muſt be ſought elſewhere, 


It has been made a Queſtion, and I might 
fay, is ſtill one cencerning this Sort of Dealers, 
— Which of them, are Oblig'd, by any, 
and what Law, to take a Licence, from two 
Juſtices, as a Common Alehouſe-keeper is, for 
the ſelling their Liquors by Retail, to be drank 
in their Houſes; or are puniſhable for fo ſel- 
ling them without ? 


And this Queſtion has grown, upon com- 
paring the two Statutes 12, 13 VV. 3. c. II. 


which 


8 18. and 1 Anne, c. 14. . 1. the latter of 
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which imports to be, and is in ſome Degree, 
a Repeal of the former. 


The firſt of theſe Enacts, 


* That no PERSON OR PERSONS WHATSO= 
« EVER ſhall fell Brandy, or other Diſtill'd Li- 
« quors, by Retail, to be drank in their Hou- 
« ſes ; but ſuch as ſhall be licenſed, as Com- 
mon Alehouſe-Keepers, and the Juſtices of 
c the Peace, and other Officers, are Autho- 
„ rized to exerciſe the ſame Authority over 
„ them, as they had over Common Alehouſe- 


„ keepers by Law.“ 


- j 
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Had this Law remain'd, in all reſpects, un- 


alter d, We had not had far to ſeek, for ſome 
4 kind af Remedy to this enormous Evil; No- 
vopy was to ſell ſtrong Waters by « Retail, 
ee to be drank in the Houſe, without a Li- 


« cence, and its Conſequences.” 


This undoubtedly obſtructed the full Run 
of a Trade, gainful to ſome People, in the ſame 


12 & 13 W. 3. cap. 11. F. 18. 
Pro- 


161 
Proportion, it was miſchievous to the Com- 
munity; (i. e.) Not a little: An Opulent 
Body, deeply concerned in the Queſtion, were 
not, as it ſeems, wanting to themſelves; for 
in about a Year after, comes an Act of Par- 
liament, 1. Anne, c. 14. to Rxrkal the For- 
mer, ENTIRELY AS 'TIS PRETENDED, AS TO 
MEER DISTILLERS themſelves; and qualify it, 
as to ſome other Perſons, who bought of them, 
and fold their Liquors Again, but did not 
Diſtil them — 


* This Act, is 1 with a 0 
Preamble, „That whereas the making of 
« Engliſh Brandy, and Strong Waters, from 
« Malted Corn, hath been Encouraged by ſe- 
« veral Acts of Parliament, whereby great 
«© Quantities of the worſt Sort of malted Corn, 
cc not uſeful to the Brewers, hath been Yearly 
« conſumed by thoſe who ſet up Works for 
ce that Purpoſe, (i. e.) Tus DisTiLLERs: And 
&« whereas, the Conſumption of Engliſh Bran- 
e dy, and Strong Waters, made from Malted 


* 19 Anne, cap. 14. 
6 Corn, 
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out a Licence ? 
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ce Corn, had then lately been greatly hin- 
« dred, as well by running of Foreign 
« Brandies, as by the Clauſe in 12 and 13 

« W. z. (which I mention'd before) com- 
« pelling (1.) all Diſtillers, and (2.) Tradeſ- 
« men, who ſell Brandy, or Strong-Waters 
« by Retail, to take Licences. as Common 
« Alchouſe-keepers It is therefore Enacted, 
« That as for and concerning all Diſtillers, 
« who keep Houſes, or Places of Diſtilling 
« the Liquors aforeſaid ; and alſo, all other 
« Shop-keepers, whoſe principal Dealings, 
« ſhall be more in other Goods, and Mer- 
« chandizes, than in Brandy, or Strong-Wa- 
« ters, and who do not permit, or ſuffer 
« Tipling, in his, or their, Houſes, the ſaid 
« Clauſe is Repealed. 


A 


RA = 


It is viſible this is no General, Total Re- 
but a partial, and reſtrain d One; fo 
that the Queſtion is now how much is Un- 
repeal'd ? or who may, or may not, at this 


Day, fell diſtilled Liquors, by Retail, with- 
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Thoſe that may — the Act tells You, are 
all DisTiLLEzs and SHOP-KEEPERS, DEALING 
PRINCIPALLY ANOTHER Way, and who don't 
SUFFER TI 1PLING.. 


Now if that Part of the Deſcription (v72.) 
WHO DON'T SUFFER T1PLING, is meant, of the 
Diſtillers, as well as the other Shop-keepers; 
Then Tuzr yet Offend the Laws if Tamer 

ſell by Retail, to be drank in their Hou- 
ſes, without Licence, as much as the other 

Shop-keepers, here deſcribed : But if the 
Words (AND wHo DO NOT SUFFER T1PLING, 
&c.) being Relatives, are to refer to the next 
Antecedent, THE OTHER SHOP-KEEPERS ON- 
LY: Then the former. Law, as to the Di{- 
tillers, is, as is pretended, totally Repealed, 
in all Events, (which I wiſh were Judi- 
cially, or by ſome other proper Way, deter- 


min d 


This Queſtion had been e ſome Time before, 
in an Action brought in the Common-Pleas, by one Moore, 
an eminent Diſtiller in Weſtminſter, againſt Mr, Coltbirſt, a 

Jaltic. 
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min'd if ſo, or no) But {till all other Shop- 
keepers, Dealing principally in theſe Liquors, 
or otherwiſe in any thing elſe, who ſuffer the 
Tipling them in their Houſes, are under the 


Law of Licences; for as to Perſons thus afhr- 


matively deſcribed, the Law is not Repea- 
led; (i. e.) it is Repealed as to thoſe only 
who do not: therefore it is not Repealed, 
as to thoſe who do. 5 


So that the Former Act is certainly in 


Force, as to very great N umbers of Perſons, 


daily ſuffering the Tipling of ſuch Liquors 


in their Houſes; and who are, in reſpect 


thereof, under the Conuſance of the Juſtices 


of the Peace; who, I hope, will, in another 
Place, ſeriouſly Conſider of this Point, 
(which is become of much more Conſe- 
quence, than probably was foreſeen, at the 
making this laſt Statute of 1 Anne) and do 
Juſtice of the Peace, who, with others, had convicted Moore 
tor ſuffering Tipling of Strong- Waters, Fc. in his Houſe; 


and a Caſe was directed to be made, (upon the Tryal) for 
the Opinion of the whole Court of Common-Pleas ; but the 


Defendant, Mr, Colihirſt dying, nothing further was done 


in it. | | 
3 | their 
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their Duty in it; by which, Numberlefs 
 Miſchiefs will be prevented, and We may 
hear no more, of a new, and ſhameful Arti- 


cle, lately introduced into our Bills of Mor- 
tality. 


And this is the rather of Conſequence, to 
be rightly conſider d, and underſtood, for 
the due Quartering of Soldiers — The De- 
ſcription of Perſons liable to receive them, 


in the late Acts for that purpoſe, being con- 


ceived in the fame Terms, with the Statute 
of 19 Anne, c. 14. 


But, in all Events, You, Gentlemen of 


the Grand Jury, may, very well, and be- 


comingly, preſent any Practice prevailing to 
the Hurt, and Damage of the Publick, tho' 
under the Countenance of a Law, which is 


beyond its Proviſion, and beſides its Inten- 


tion; which never cou'd be, that ſuch a 


Variety of theſe dead-doing Liquors, ſhou'd 


be Retailed by any Body, in the Manner 
they are; and exhibited to poor Heedleſs 
| Wretches 


1. 
Weetches, in ſuch Quantities at Once, as 


ee kill them on the Spot, while they 
are drinking them; and which, I my ſelf 


have ſeen Mothers giring even to their Chil 


Laren, hanging at the Breaſt, inſtead of the 


> wholeſome Nouriſhment Nature had pro- 


I vided for them, but which the Mothers In- 


'F temperance, had corrupted, and defrauded 


ſhe upright Directions of the Law, and min- 
gle. 


ſ them of. 


(3.) I will next put You in mind, Gen- 
Yemen, That if You know of any Corrup- 
tion, or Extortion, by Officers, in Your Li- 
berty (and You are very likely to do ſo) You 
have now a proper Juncture, to preſent them 
in: I particularly mean in the Summoning, 
For Excuſing of Grand, or Petty Jurors; that 


abominable Corruption of the Fountain, and 
Ppring of all Criminal Juſtice. Where is our 
poaſted, our envied Freedom, our Indiffe- 


Fency of Enquiry, and Trial, if any Officer, 


in that Inſtance, ſhall Dare to depart from 


. 


Great, Or Little, upon whom the Hinge turns, 


1 


gle his own little, corrupt, or partial Views, 
in the moſt ſolemn, and ſacred Proceedings 
of Juſtice ? If he ſhall, by this means, as his 
own private Ioflucnces diſpoſe, and ſet him, 
Protect the bad, put to Hazard the Lives, 
Liberties, and Properties of the Good, and 
Innocent; and render Contemptible, nay e- 
ven Sram id, one of the beſt Parts, of the 
Nobleſt Human Conſtitution, che World e- 
ver beheld. 


This Care, Gentlemen, the Court deſires 
of You, even out of Tenderneſs to Vourſelves, 
for Your own Sakes, and of thoſe who are 
to be Summoned upon the ſame Service, af- 
ter You ; and if any of You, or Your Neigh- 
bours, have been injured this Way, and he 
that did it ſhall be convicted here; You may 
depend upon as full a Redreſs as Your Hearts 
can deſire, as far as that is to be found, in 


the Exemplary Puniſhment of the Offen- 
der. 
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Gentlemen, 
In what Manner You are to proceed, in 


q the Conſidering of theſe Matters, and others, 


that may come before You, with reſpect to 
the Evidence, that ought to ſatisfy Vou, in 
Vour Secondary Conſideration — it is irk- 
| ſome to me, to think of repeating what I 
have ſo often found my ſelf obliged to deliver 
from hence upon that Head ; and yet I would 
not totally paſs it over, becauſe I have percei- 


ved it to be that, in which Grand Juries more 


frequently Err, than in any thing: But to 
4 Ladd as much new Weight as I can to this 
Point of the Charge, I will give it You now, 
not from myſelf, but in the very Words, uſed 


4 by ſevera] Great Perſons, at different Times, 
upon like Occaſions, in the Higher Courts. 


« * Your Duty (ays One) is to Exa- 


4 mine, and Conſider of the Evidence to 
c be Offered You, on the behalf of the 


Sir James Butler, in | Reading s Trial, State-Trials, 


cc King, 


— 


{ 

ET Rp 
King, for the Proof of the Charge, a- 
gainſt the Offender; if Vou find it a- 
« mount to a Proof of WE" is laid therein ; 
« nay, I muſt tell You, if you have but 
« PROBABLE Evidence, Vou ought to find ? 
« the Bill; becauſe Your Preſentment, and 
« Verdict, is not a Conviction, but in the 
Nature of an Accuſation; in Order to 
bring the Priſoner to a fair Trial: And 
e if You do not find the Bill, he ſhall never 
« be brought to his Trial ; but if You, 
having PROBABLE Evidence find it, he ſhall 
= | « receive his Trial by the Petty Jury; And 
4 | « UPON THE Munrrs, be either Acquitted, 
Co « or Condemned.” 
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it 5 A very learned Lord Chief Juſtice * tells 


= 
1 a Grand Jury — « Compaſſion, or Pity, 
1 « is not Your Province; nor Ours; there 


cc. is no room for that, in ſuch Enquirys; 
cc that is reſerved to a higher, and ſuperior 
Power, from which Ours is derived; — 
ce if you have ground, upon what Evidence 
« You 


I. C. J. Pemberton. State-Trials, Vol. 2. p. 830. 
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1 
You ſhall have given to You, to believe 
that. there is any Reaſon, or Cauſe, for 
the King, to call the Perſons named in 
ſuch Indictments, as ſhall be tendered to 
You, to anſwer to what is Objected againſt 
them, therein, You are to find thoſe Bills: 


If there is xxzoBaBLE Ground, is as much, 


as You are to enquire into: You are NoT 
TO--JUDGE the Perſons ; but for the Ho- 
nour of the King, and the Decency of 
the Matter, it is not thought fit by the 
Law, that Perſons ſhou'd be Accuſed, 
and Indicted, where there is no Colour, 
nor Ground for it — where there is no 
KIND OF SUSPICION, of a Crime, nor Rea- 
ſon to believe that the Thing can be pro- 


ved, it is not for the King's Honour, to 


call Men to an Account, in ſuch Caſes: 
Wherefore, Vou are to Enquire whether 


that Vou hear, be any Cauſe, or Reaſon, for 


the King, to put the Party to Anſwer it? 


Lou do not Condemn, nor is there ſuch 


a ſtrict Enquiry to be made by You, as by 
others that are Sworn to try a Fact, or 
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& Iſſue, (MEANING THz PETTY Joy.) A Pro- 
c BABLE Cauſe, or souE GrouND, that the 


* 


* 


King hath, to call thoſe Perſons to An- 
« ſwer, for it, is enough, Gentlemen, for 
« You to find a Bill; tis as much as is by 
ce Law required. 


* cc Nor are You to Examine concerning 


cc the CRE DHIZILITY of the Witneſſes — that 


« js not to be proved, nor controverted be- 
« fore Vou; That is Matter upon a Trial, 
« by the Petty Jury; for there the King 
ce will be heard, to defend the Credit of his 
* Witneſſes ; if there can be any thing that 
« can be Objected againſt them, it is pro- 
<« per for the Priſoner to do that: You muſt 
« conſider what a Diſadvantage it would be 
« jm all ſuch Caſes, if the Credibility of the 
« Witneſſes, ſhou'd be Examin d before the 


« Grand Jury; where the King is not pre- 


« ſent, nor in a Poſſibility of defending the 
« Credit of his Witneſſes ; the Priſoner, or 


& Party Indicted, is not here 3 that is a 


. 8 ib. p. 842, 3. 
cc proper 


* 


„ 4 proper Objection, when he comes upon 
he "of « his T rial; for all Men are intended Cre- 
4 dible, till there are Objections againſt 
« them; and 'till their Credits come to be 
7 . Examin'd, on One Side, and the Other. 


e 


. The Grand Jury are to hear Nothing, 
Ss «s but the Evidence againſt the Priſoner ; 
at c and therefore, for them to enter into 
. Proofs concerning the Credit of the Wit- 


A 


I, b neſſes — it is impoſſible for Lou to do 
P « Juſtice at that Rate.” 
it ; Agreeably to this, another very Eminent | 


Man, and Judge of the Civil Law, preſi- 
ft ding in a Court of Admiralty, with Eight 
© 7 Judges, and others preſent, tells the Grand 
1 


” nn: © Concerning the Duty me on 
p X « You, in making your Enquiries, and Pre- 
1 « ſentments, You may conſider, that there 
MH _ great Truſt, and Authority, com- 

6 Dz' e mitted 


| a FS Charles Hedges. State -Trials, Vol. 4. p. 218, 219, 
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„ You are NOT OszLiceD, in all Caſes, 
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[ 28 ] 


mitted to You, as You are, on the one 


hand, to take Care, that the Court be not 
* troubled, nor any Man put in hazard, 


thro' any frivolous, or malicious Proſe- 
cution ; ſo, on the other Side, and more 
eſpecially, in the Caſes of Great, and Pub- 
lick Offences, You are to uſe Your Utmoſt © 
Endeavours, that Fuftice, the Support of 

Government, be not obſtructed, by any 
partial Proceedings. 2 


22 


TO REQUIRE A CLEAR AND FULL EVIDENCE, 
but, only, to examine, till You find, 
and are ſatisfied in Your Conſciences, that 
there is ſufficient, and juſt Cauſe, to put 
the Party Accuſed upon his Trial ; You 
cannot convict, but may, in effect, ac- 


. quiT, the greateſt - Criminals; — and 


therefore, if You: do. but find Proofs e- 
nough, to create a PrzsUMPeTION, againſt 
the Party accuſed, your ſafeſt Way is, 
to put it in a proper Method, for the 
Petty Jury, who AnR TO RECEIVE FULL 

„ Sars“ 
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[29] 
ie ( SarisrFaction, from the Evidence that 
ot WF « ſhall be given, in the Preſence of the Par- 
d, «é ty; and according to that Evidence, have 
e- („Power to determine, whether Guilty, or 
re ( not Guilty; Condemn, as well as Acquit.” 


* 


b- = 
ſt > You ſee, Gentlemen, how full, how plain, 
of and uniform, all theſe Authorities, are up- 
y on this Point; for the Guide of Your Con- 
2 = ſciences, in Your Enquiries: To which I 
woill only add, * That, the Reaſon why 
„% a2 a Bill of Indictment, cannot be given in E- 
E, vidence againſt any Man, is, becauſe 718 
d, © BUT: AN Accus Ar Tov; but a Record of a 
at Conviction, before the other Jury may, be- 
ut aauſe it preſuppoſes A T2. Ab. 
au & 
> And now, Genie I might well e- 
d nough diſmiſs You, were it not that I think 
e- it my Duty, to recommend to Your Care, 
ft what concerns the Publick Peace, with the 
s, Security, and Quiet, of His Majeſty's Perſon, 
e Terje and 
L 0 * Proc. againſt Sir Jobn Fenwick, 8 IV. 3. State-Trials, 
«- Vol. 4. p. 2 | | 
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and Government, more particularly at this 


Seaſon , when the growing Concourſe 


of 


People, differently animated, in this City, 


requires a Stricter Eye, and Attention of 


the 


Magiſtracy, than Ordinary: Nor is it poſſi- 
ble for me, when I reflect upon the Occa- 
ſion of it, in the Depth, and Sincerity, of 
my Affection, for the Perſon and Govern- 
ment, of our late Gracious Sovereign (of e- 
ver Glorious and happy Memory, now. with 


God) not to condole You all, upon 


the 
Common, and General Calamity, ſuſtained 


by theſe Nations, and the whole Proteſtant 


Intereſt, in that ſudden Stroke (ſuch was 
Will of God) that put an End to his im 
tant Life : A Circumſtance fo fad, and 
flicting i 
thing capable 


to thoſe valuable 
he has left behind him, in the Perſons 
His preſent moſt Sacred Majeſty 
the Second, and his Royal Iflue. 


I this Month his late Majeſty King George I. died. 


the 


af- 


in itſelf, to Us; that I can ſee no- 
„of alleviating Our Weight of 
Grief on the Occaſion ; but to turn our Eyes 
Pledges of Our Happineſs, | 


3 
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If to be deprived of a Prince, moſt ſa- 
gacious, and ſteady i in Council, of Experi- 


” enced Bravery, in the Day of Battle; yet 
dy no means delighting in War; but ſeeking : 
his own Happineſs, entirely in the Peace, 
and Proſperity of his People; and for that 


end, ſtudiouſly laying hold of, and culti- 


Honour, promote thoſe moſt deſirable Ends; 
Sedulous, and Indefatigable, even to Death, 
to ſecure, and perpetuate, to them, the ful- 

| leſt Enjoyment of their Civil, and Religious 


- Liberties, . at Home; - And to render this 


Country, of ſuch Importance Abroad, ad 
the whole World (being influenc'd by O 
Counſels) might, in ſome Sort, be ſaid, 8 
ſhare the Felicities of the wife Govern- 
properly Our 
4 Jonn ; if this be a publick Misfortune, 
doubtleſs theſe Nations may ſeem to have 
| receiv'd a Blow, in this Inſtance, as ſevere, 

perhaps, as they. have * at any Time 

ſuffered. r | 


But 


rating, every Occaſion, that might beſt, with 


[ 324 


But God has not forſaken Us; and in tje 
midſt of a Concern, equal to ſo Weighty an 
Occaſion, ' We muſt not; I will ſay, Ve 
cannot, forget, to lift up our Eyes with Praiſe 
and Gratitude to Him, who has preſerved 
his preſent Majeſty to ſucceed his Great Fa- 
ther, in the Throne of Great- Britain, and 
its appendant Dominions ; informed with 
the ſame Wiſdom ; inſpired with the ſame 
Noble Principles; and actuated by no leſs 

Love for the People, and Conſtitution of 
theſe Kingdoms ; from whoſe Reign, We 
may more than Exræer — We may, with 
Aſſurance and Joy, Pxomrtsz Ourſelves, a 
Continuance of every Benefit, every Inſtance 
of Advantage, and Security, We have hi- 
therto found, from the Settlement of the 


Crown upon His ad $ illuſtrious Pro- 
teſtant . | 


Had His Majeſty's Reſidence. been till 
now, remote from Us; and had We recei- 
1 only from the General Voice of Fame, 


and 


- 


4 and Re putation, Our . of thoſe 1 
Great, FA Amiable Qualities, that Adorn, - F 


5 and even elevate yet more, His exalted Sta- 
1 tion; That had been a mighty Ground of 
Comfort to Us, at ſo Critical a Juncture: 
J But — it is our particular Happineſs, to 
C = reſt our Confidence, upon a nearer View, 
4 We have long had of them: And as Our 
9 Armies LED have been Eye- Witnefles of 
e © His Majeſty's Early Bravery, in Defence of 
0 the Common Cauſe, and the Liberties of 
5 Europe; ſo have We Ourſelves (even before 
his Acceſſion to the Crown) had a Taſte, of 
h bis Prudent, Ordezly, and Gracious Admi- 
- niſtration of the Government at Home. 

4 A Brave and Free Nation under a King | 
bo form'd and diſpoſed by Nature, as well as 
4 " Precept, and is certainly the no- 


© bleſt Object of Contemplation, on this ſide 
Heaven: And Comprehending, in Sum, all 
q | ” Earthly Dignity : This is Our preſent State 
under His Majeſty — and that Perpetuity 


- = Fur have all imagi- 
= E nable 


[ 34 ] 
nable Reaſon to Depend, from the growing 
| Graces, of His Royal Progeny, in whom 
begin to be Eminent, the United Virtues, 
| of both their illuſtrious Parents, 


May very late, and long Poſterity, be- 
hold in them, and their Deſcendants, the 
Expreſs Characters of theſe their bright O- 


_riginals |— Then will theſe Kingdoms, ne- 
ver Want Guardians, under God, to watch 


over, and defend, (the moſt valuable of their 


Poſſeſſions) their LIENTIESs, with the grea- 


teſt Tenderneſs, Wiſdom, and Reſolution; 
and in whom the Proteſtant Religion will 
find ſure Protectors upon Earth, whom no 
Menaces can terrify, from the Avowing that 


Faith, no Splendors allure, to Embrace any 


other Cauſe, or Perſwaſion — not any — 
no not all, the Kingdoms of this World, nor 


the Glory of them: A Firmneſs, which muſt 


yet deſpair of its full Recompence on Earth ; 
and for which no Crown, how. Great ſoever, 


but that never-fading, and immortal One in 
Heaven, is a fit and compleat Reward. 


In 


* 
<td * 
. 
. r LO 
_— Fe, 


281 
In the mean while, Gentlemen, may it 
not beſeem Us to join, in humbly beſeech- 
ing his Majeſty, to Accept ſome Decent Ten- 
der from Us, of Condolance, for His, and 
Our Common Loſs? And of Our Duty, and 
Allegiance, to Him, upon his peaceable, and 
happy Acceſſion, to the Throne of his An- 
ceſtors? with the Aſſurance, of Our moſt 


* 'Ardent Wiſhes, -and Prayers, for the Safety 


of His Royal Perſon, Our Gracious Queen, 


Their Royal Iſſue, and the very long Con- 


tinuance of His Government over Us, to 


Our great Proſperity, and Honour? This is 
What, perhaps, you may, moſt properly, ap- 


ply Your Thoughts to, in the firſt Place, 


and make Your earlieſt Care ; And there- 


fore, to the Conſideration of it, and the o- 


ther Parts of Your Duty, I, for the preſent, 


Diſmiſs You. 
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On Stat. 
3 Car. J. 


b. 3. 


phry 


late of the Pariſh of St. Margaret, Weſtminſter, 


APPENDINX 


The Form of the firſt Conviction of a Diſtiller, 
as ſettled in the Caſe mention'd, p. 18, of 
this Charge, by the late Mr. Serjeant 
Whitaker; «pon which (a Diſtreſs being 
talen for the 20 8. Penalty) an Action was 
brought againſt One of the Fuſtices : 


Render'd into Engliſh, 


E it remembred, T hat on the 22d Day of 

Fuly, in the Fifth Year of the Reign of our 

Lord George, by the Grace of God, now King 
of Great-Britain, &c. at the Pariſh of St. Marga- 
ret's, Weſtminſter, within the Liberty of the Dean 
and Chapter of the Collegiate Church of Sr. Peter, 
Weſtminſter, and of the City, Borough, and Town 
of Weſtminfter, in the County of Middleſex, Hum- 
rew, of the Pariſh aforeſaid, within the Li- 
berty aforeſaid, in the County aforeſaid, Gentleman, 
in his proper Perſon, came before Us, Thomas Burdus, 
Thomas Colthirſt, and John Leacroft, Eſqts; three 
Juſtices of our ſaid Lord the King, that now is, aſ- 
ſigned to keep the Peace within the Liberty aforeſaid, 
in the County aforeſaid ; and alſo to hear and deter- 


mine divers Felonies, Treſpaſſes, and other Miſde- 
meanours, within the Liberty aforeſaid done : and 


gave us the ſaid Juſtices Information, That 7. M. 
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[9] 
© afercſaid, within the Liberty aforeſaid, in the Coun- 
ty aforeſaid, a Rectifier of Diſtilled Spirits, after the 
© 29th Day of September, in the Year of Our Lord 1701. 
to wit, the ſaid 22d Day of July, in the Fifth Year 
aforeſaid, in his Houſe, at the Pariſh of St. Margaret 
Meſtminſter aforeſaid, within the Liberty aforeſaid, in 
the County aforcſaid, did ſell Brandy and other Diſtilled 
Liquors by Retail, to be drank in his Houſe aforeſaid ; 


: he the ſame J. M. then not being thereunto Licen- 


ſed and Allowed, in the ſame Manner, as Common- 


Z Alchouſe-keepers, againſt the Form of the Statute in 
that Caſe made and provided, and againſt the Peace 


of Our ſaid Lord the King. And thereupon the ſame 
22d Day of July, in the aforeſaid Fifth Year of the 


Reis n of our ſaid Lord the King that now is, at the 
Parih of St. Margaret Weſtminſter aforeſaid, within 


he Liberty aforeſaid, in the County aforcſaid, one 


Fohn Dill of the Pariſh aforeſaid, within the Liberty 


aforeſaid, in the County aforeſaid, vcoman, and 
Foul Withers, of the fame Pariſh and Liberty, in 
the County aforeſaid, Gentleman, bcing two credi- 


ble Witneſſes, came before Us the aforclaid Juſtices, 


1 


and took, and each of them took, their corporal 
ZOaths upon the Holy Goſpels of God, to ſay the 
Truth of and about the Premiſſes ſpecified in the ſaid 


Information, before Us the aforeſaid Juſtices, (hay- 
ing ſufficient Power and Authority, to adminiſter the 
Oaths in that behalf to the ſame John Dill and Foulk 


Withers.) And the aforeſaid John Dill, and Foulk 


» Withers, being ſo fworn, ſay, depoſe, and ſwear, and 
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each of them ſays, depoſes, and ſwears, That the 


ſaid 


LE. 
ſaid 7. AM. after the ſaid 29th Day of September, 
1701. to wit, the 22d Day of July, in the Fifth Year 
* 
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aforcſaid, in his Houſe, at the Pariſh of St. Marga- 
ret Weſtminſter aforeſaid, within the Liberty afore- 
ſaid, in the County aforeſaid, did ſell Brandy and o- 
ther Diſtilled Liquors by Retail, to be drank in his 
Houſe aforcſaid ; he the fame F. M. then not being 
thereunto Licenſed and Allowed in the ſame Manner 8 
as Common Alchouſe-Keepers, againſt the Form of 
the Statute in that Caſe made and provided. And 
thereupon the ſame 7. M. after Summons by Us the 
aforeſaid Juſtices, beforc in that behalf in due manner 
to him made, to anſwer of, and concerning the Pre- 
miſles ; afterwards, to wit, on the zoth Day of the 
ſame Month of July, in the Year aforcſaid, at the 
Pariſh of St. Margaret Weſtminſter aforeſaid, with- 
in the Liberty aforeſaid, in the County aforeſaid, in 
his proper Perſon, appeared before Us the aforeſaid 
Juſtices of our ſaid Lord the King, aſſigned to keep 
the Peace of our ſaid Lord the King, within the Li- 
berty aforeſaid, in the County aforeſaid and alſo to 
hear and determine divers Felonies, Treſpaſſes, and 
other Miſdemeanours within the Liberty aforeſaid 
committed, and he being preſent, and the Cauſe of 
the Information aforeſaid, and the Evidence thereupon 
given, being heard, and fully underſtood, by the ſaid 
J. M. he the ſaid 7. M. by Us the aforeſaid Juſtices 
then and there, was ſpoken unto, if he hath or know- 
eth how to ſay any thing for himſelf, why he the ſaid 
J. M. ſhould not be convicted of the Premiſſes afore- 
ſaid charged upon him : And becauſe all and ſingular 
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[Wi * 
the Matters by him the ſaid F. M. in his Defence of 
and concerning the Premiſſes alledged, being heard, 
and fully underſtood ; it manifeſtly appears to Us the 
aforeſaid Juſtices, That the ſaid . M is guilty of rhe 
Premiſſes aforeſaid,in the Information aforeſaid charg d 
upon him, in Manner and Form as in the Information 


; aforeſaid is above alledged ; Therefore it is confidered 


by Us the aforeſaid Thomas Burdus, Thomas Colthirſt, 
and John Leacroft, being three Juſtices of Our Lord 
the King, aſſigned to keep the Peace of Our ſaid Lord 
the King, within the Liberty aforeſaid, in the County 
aforeſaid ; and alſo to hear and determine divers Felo- 
nics, Treſpaſſes, and other Miſdemeanors within the 


by the Teſtimony of the ſaid John Dill and Foull 
Withers, being credible Witneſſes, upon their Oaths 
before Us, ſo as aforeſaid taken and made, is convicted 


of the Premiſſes charged upon him as aforeſaid, in the 


Information aforeſaid, according to the form of the 
= Statute in ſuch Caſe made and provided: and that the 
© aforeſaid 7. M. for ſuch his Offence aforeſaid, hath 


7 forfeited the Sum of 20's. to be levied and paid accor- 
ding to the Form of the Statute in ſuch Caſe made and 
provided. In Teſtimony whereof, We the aforeſaid. 
= Thomas Burdus, Thomas Colthirſt, and John Lea- 
eroft, to this Record have put our Hands and Seals, 


at the Pariſh of St. Margaret Meſtminſter, within the 


k 


Liberty aforeſaid, in the County aforeſaid, the ſaid 


& 3oth Day of July, in the aforeſaid Fifth Year of Our 
ſaid Sovereign Lord the King, that now is. 


N. B. 


Liberty aforeſaid Committed; That the ſaid J. M. 


[ 40 ] 

N. B. The ſecond Offence of this kind, is, by this 
Statute, made more penal; and the third „i, more: 
And if any Perſon ſtands out a ſecond, and third, Con- 
viction, and brings a Certiorari, all the Proceedings 
upon the former, muſt be recited and returned at full 
Length; together with the laſt, and ſo in all like 


Caſes. 
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